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ROBERT S. BREWER, JR. 

United States Attorney 
BRUCE C. SMITH 
Assistant U.S. Attorney 
California State Bar No. 078225 
Federal Office Building 
880 Front Street, Room 6293 
San Diego, California 92101-8893 
Telephone: (619) 546-8266 
E-mail: bruce.smith@usdoi.gov 

Attorneys for Plaintiff 
United States of America 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

Case No. '19CV1652AJB KSC 

COMPLAINT FOR 
FORFEITURE 


UNITED STATES OF AMERICA, 
Plaintiff, 
v. 

ONE 2011 HONDA ACCORD SEDAN, 
CA. LICENSE 7WLC811, 

VIN: 1HGCP2F43BA092766, 

ITS TOOLS AND APPURTENANCES, 

Defendant. 


By way of complaint against the defendant, ONE 2011 HONDA ACCORD SEDAN, 
CA. LICENSE 7WLC811, VIN: 1HGCP2F43BA092766, ITS TOOLS AND 
APPURTENANCES (“Honda Accord sedan”), the United States of America alleges: 

1. This Court has jurisdiction over this action by virtue of the provisions of 
Title 28, United States Code, Section 1355, and Title 21, United States Code, 
Section 881(a)(6), because the defendant Honda Accord sedan was used or intended for 
use to transport or facilitate transportation, sale, receipt, possession, or concealment of 
controlled substances in violation of Chapter 13 of Title 21, United States Code. 

2. Venue is proper in this district pursuant to Title 28, United States Code, 
Section 1395 because the defendant Honda Accord sedan was found in this district. 

3. On March 8, 2019, at approximately 10:19 a.m., at the Otay Mesa Port Of 
Entry in the Southern District of California, Jess Alvarez Gutierrez (“Alvarez Gutierrez”), 


US AO:2019v00275:BCS/bfs 
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as the driver and sole occupant of the defendant Honda Accord sedan, attempted to exit the 
Republic of Mexico, and enter the United States. 

A. Upon his arrival at the vehicle primary inspection booth, 
Alvarez Gutierrez was greeted by U.S. Customs And Border Protection (“CBP”) 
Officer Bray. 

B. Alvarez Gutierrez presented his U.S. passport card, and told CBP 
Officer Bray he was driving home to San Bernardino, in the Central District of California. 

C. Alvarez Gutierrez offered two (2) negative customs declarations, 
telling Officer Bray he was bringing nothing from Mexico into the United States. 

D. Alvarez Gutierrez opened the trunk of the defendant Honda Accord 

sedan. 


E. While inspecting the interior spaces of the trunk, Officer Bray lifted the 
lining on the interior floor or deck of the trunk. 

F. Upon lifting the lining on the trunk floor or deck, Officer Bray 
immediately noticed plastic wrapped packages with unknown contents concealed in the 
quarter panel area. 

G. CBP Officer Bray immediately summoned a CBP Canine Enforcement 
Officer (“CEO”) and a CBP controlled substances-detection dog. 

4. CBP CEO Hendee and his CBP controlled substances-detection dog “Candy” 
arrived at the primary inspection booth. 

A. CEO Hendee used Candy to screen the defendant Honda Accord sedan. 

B. CBP controlled substances-detection dog Candy alerted to the closed 
trunk of the defendant Honda Accord sedan. 

C. After the trunk lid of the defendant Honda Accord sedan was again 
opened, Candy alerted to driver’s side rear quarter panel inside the trunk. 

D. Alvarez Gutierrez and the defendant Honda Accord sedan were referred 
to the nearby vehicle secondary inspection area for a more thorough examination. 

// 
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5. In the vehicle secondary inspection area, the defendant Honda Accord sedan 
was examined using a Z-portal X-ray device. 

A. CBP Officer Rodriguez, the Z-portal operator, observed anomalies, or 
unidentified foreign objects, in the passenger doors and the rear quarter panels of the 
defendant Honda Accord sedan. 

B. CBP Officer Rodriguez reported his observations to other CBP officers 
assigned to examine the defendant Honda Accord sedan. 

6. CBP Officer Cardona conducted an inspection of the defendant 
Honda Accord. 

A. Officer Cardona pulled back the lining of the interior trunk deck of the 
defendant Honda Accord sedan, and observed a host of plastic wrapped packages. 

B. Officer Cardona removed a total of 20 plastic wrapped packages from 
the rear quarter panels of the defendant Honda Accord sedan. 

C. Officer Cardona examined the rear seat of the defendant Honda Accord 
sedan, and noted it was loose and not bolted or otherwise secured to the floor. 

D. Officer Cardona discovered and removed three (3) plastic wrapped 
packages from under the rear seat. 

E. Officer Cardona removed the trim or decorative covers on the inside of 
each of the four (4) doors of the defendant Honda Accord sedan. 

F. Officer Cardona discovered many more plastic wrapped packages 
hidden in each of the four (4) doors. 

G. Officer Cardona discovered and removed a total of 43 plastic wrapped 
packages from the defendant Honda Accord sedan. 

7. Forty-one (41) of the plastic wrapped packages discovered in and removed 
from the defendant Honda Accord sedan contained methamphetamine, a Schedule II 
Controlled Substance. 

A. The gross weight of the 41 packages of methamphetamine was 
approximately 21.96 kilograms (48.3 pounds). 


3 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:19-cv-01652-AJB-KSC Document 1 Filed 08/30/19 PagelD.4 Page 4 of 6 

8. Two (2) of the plastic wrapped packages discovered in and removed from the 
defendant Honda Accord sedan contained heroin, a Schedule I Controlled Substance. 

A. The gross weight of the two (2) packages of heroin was approximately 
2.26 kilograms (5 pounds). 

9. The defendant Honda Accord sedan was seized by the CBP officers for 
forfeiture to the United States as a conveyance used to smuggle controlled substances into 
the United States. 

A. The defendant Honda Accord sedan was removed from the port of 
entry, and delivered to a U.S. Government storage facility (“GOCO”) in the 
Southern District of California. 

10. On March 13, 2019, at the GOCO vehicle storage lot in the Southern District 
of California, CBP CEO Bence and his assigned CBP controlled substances detection dog 
“Roki” screened the defendant Honda Accord sedan. 

A. CBP controlled substances detection dog Roki alerted to the rear seat 
of the defendant Honda Accord sedan. 

B. CBP CEO Bence pulled back the cover on the rear seat, and discovered 
multiple plastic wrapped packages concealed within the rear seat. 

C. CBP CEO Bence immediately notified CBP Officer Moir of his 

discovery. 

11. CBP Officer Moir conducted an inspection of the interior rear seating area of 
the defendant Honda Accord sedan. 

A. Officer Moir discovered and removed a total of nine (9) plastic wrapped 

packages. 

B. Six (6) of the plastic wrapped packages were concealed in the rear 
passenger side seat backrest. 

C. Three (3) of the plastic wrapped packages were concealed in the rear 
driver side seat backrest. 

// 
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D. The nine (9) plastic wrapped packages discovered in and removed from 
the defendant Honda Accord sedan contained methamphetamine, a Schedule II Controlled 
Substance. 

E. The gross weight of the nine (9) packages of methamphetamine was 
approximately 5.43 kilograms (11.9 pounds). 

12. Agents of the U.S. Homeland Security Investigations (“HSI”) evaluated the 
defendant Honda Accord sedan and the approximately 52 plastic wrapped packages of 
controlled substances concealed aboard. 

A. The HSI agents were highly trained and experienced investigating 
controlled substances such as methamphetamine and heroin, and those who smuggle such 
substances into the United States. 

B. Based upon the quantity of methamphetamine and heroin discovered 
aboard the defendant Honda Accord sedan, the way the methamphetamine and heroin was 
packaged, and a number of other factors, the agents concluded it was transported by 
Alvarez Gutierrez for the purpose of selling or delivering it to other persons for commercial 
distribution, and not for his personal consumption. 

13. The defendant 2011 Honda Accord sedan constitutes a conveyance, used or 
intended to be used to transport or to facilitate the transportation, sale, receipt, possession, 
or concealment of a controlled substance, to wit: methamphetamine a Schedule II 
Controlled Substance, and heroin, a Schedule I Controlled Substance, in violation of 
Chapter 13, Title 21, United States Code. 

14. As a result of the foregoing, the defendant 2011 Honda Accord sedan is liable 
to condemnation and to forfeiture to the United States for its use in accordance with 
Title 21, United States Code, Section 881(a)(4). 

15. The defendant 2011 Honda Accord sedan is presently stored within the 
jurisdiction of this Court. 

it 
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WHEREFORE, the United States prays that due process issue to enforce the 
forfeiture of the defendant 2011 Honda Accord sedan, and that due notice be given to all 
interested parties to appear and show cause why said forfeiture should not be declared. 
DATED: August 30, 2019 


ROBERT S. BREWER, JR. 
United States Attorney 

s/ Bruce C. Smith 

BRUCE C. SMITH 
Assistant U.S. Attorney 
Attorneys for Plaintiff 
United States of America 
Email: bruce.smith@usdoi.gov 
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VERIFICATION 


I, David Owen, state and declare as follows: 

1. I am a Special Agent with Homeland Security Investigations, and am one of 
the agents assigned to this investigation. 

2. I have read the foregoing Complaint For Forfeiture and know its contents. 

3. The facts set forth in the Complaint For Forfeiture are based upon my own 
knowledge or were facts furnished to me by other United States law enforcement 
personnel, civilian witnesses, or other official Government sources. 

Based on this information, I believe the allegations in the Complaint For Forfeiture 
to be true. 

I declare under penalty of perjury that the foregoing is true and correct, to the best 
of my knowledge and belief. 


Executed on August-3 Cf 2019. 



DAVID OWEN, Special Agent 
HOMELAND SECURITY INVESTIGATIONS 







